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II{TBREST OF THE AMTCI-

rThe National Jewish Commission on Law and Public Affairs ("COLPA")

is an organization of volunteer lawyers that advocates the position of the Orthodox

Jewish cotnmunity on legal issues affecting religious rights and liberties in the

United States. COLPA has filed amtcus briefs in the Supreme Court of the lJnited

States in 28 cases since 1968. It has also supported laws prohibiting

misrepresentation in the sale of kosher food and was involved in early litigation

over the right of Jewish prisoners to be given kosher food in federal prisons.

rAgudath Israel of America ("Agudath Israel"), founded in 1922, is a

national grassroots Orthodox Jewish organization. Agudath Israel arliculates and

advances the position of the Orthodox Jewish community on a broad range of legal

issues affecting religious rights and liber-ties in the United States. Agudath Israel

intervenes at all levels of government - federal, state, and local; legislative,

administrative, and judicial - to advocate and protect the interests of the Orthodox

Jewish community in the United States in particular, and religious liber-ty in

general. Agudath Israel played a very active role in lobbying for the passage of the

Religious Land Use and Institutionalized Persons Act, and receives requests fiom

prisoners for assistance in ensuring that their religious observances, parlicularly

their ability to have kosher meals, are accommodated.

*All parties have consented to the f,rling of this amicus brief.

I
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rThe lJnion of Orthodox Jewish Congregations of America ("Orthodox

Union") is the largest Orthodox Jewish umbrella organizafion in the lJnited States.

The Orthodox Union represents nearly 1,000 synagogues throughout the United

States, which collectively represent hundreds of thousands of individual Jews. The

Orlhodox Union participates in various federal and state litigations, largely through

the submission of arnicus briefs that relate to matters of concern to the Orthodox

Jewish community. The Orthodox lJnion is also the world's largest non-profit

agency providing supervision and cerlification of kosher food. The Orthodox

Union's "OfJ" symbol is ubiquitous, and its far reaching work in this realm has

made it possible for kosher observant Jews to readily access kosher food almost

anywhere in the world. From the Orthodox Union's perspective, access to kosher

food is a necessary component of a Jew's exercise of his religious fi'eedom - an

exercise to be protected even in prison. Hence the Orthodox Union was among the

broad coalition of advocacy groups that developed and led to RLUIPA's

enactrnent.

rThe National Council of Young Israel ("NCYI") is the umbrella

organization for over 200 Young Israel branch synagogues with over 25,000

families within its membership. It is one of the premier organizations representing

the Orthodox Jewish community, its challenges and needs, and is involved in

issues that face the greater Jewish community in Nofth America and Israel. NCYI
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assists its branches in programming and planning through its Departments of

Synagogue Services, Rabbinic Services, Women's Programming, Jewish

Education, Youth Services, Publications. It participates in kosher food

certification on local and national levels.

rThe Aleph Institute ("Aleph") is a national, not-for-profit 501(c)(3),

publicly-supported charitable institution founded by Rabbi Sholom D. Lipskar

under the direction of the Lubavitcher Rebbe, Rabbi Menachem M. Schneerson

O.B.M. For over a quatter century, Aleph has been (1) providing critical social

services to families in crisis; (2) addressing the pressing religious, educational,

humanitarian and advocacy needs of individuals in the military and institutional

environments, and (3) implementing solutions to issues relating to our criminal

justice system, with an emphasis on families, faith-based rehabilitation and

preventive ethics education. Over the past twenty-four years Aleph has created and

implemented programs that provide alternatives to incarceration, rehabilitate prison

irunates, counsel and assist their families, and provide moral and ethical education

inculcating universal truths and concepts common to all of humanity. Aleph

reguiarly provides professional services to nearly 4,000 men and women in federal

and state prisons across the country and their approximately 25,000 spouses,

children and parents left behind. Aleph's Center for Halacha and American Law

("CHAL") develops unique educational materials on Torah ethics and values,

Case: 11-1071      Document: 16      Filed: 04/18/2011      Pages: 42



irnplements them in classroom curricula, and distributes them to schools and to the

general public.

rThe Association of Kashrus Organizations ("AKO") was established in

1985 and has a membership of 85 kashrus (kosher cerlification) organizations. Its

primary goal is to unite the different kashrus agencies around the globe under one

umbrella, serving the Jewish community to raise and maintain the highest level of

kashrus possible. To that end, the leading authorities in the world today have a

medium where they can discuss the numerous situations that arise in the kashrus

industry, to create a plan for emergency kashrus situations, to construct basic

guidelines for mutually acceptable standards and to present a unified voice in

kashrus. Both in public forums and behind closed doors, AKO has become the

nucleus of international kashrus administration. While the AKO organization itself

does not give any kosher endorsements, its members work together to provide the

kosher community with the utmost in kosher supervision.

QUESTIONS PRESENTED

1. Whether State prison officials may tenninate a program under which pre-

packaged kosher meals are provided to kosher-observant inrnates on the ground

that it is too expensive to continue providing such meals.

4
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2. Whether added expense is a "compelling government interest" that

permits prison ofhcials to burden the exercise of religious observance under the

Religious Land Use and InstitutionalizedPersons Act.

3. Whether providing vegan meals prepared in non-kosher kitchen facilities

qualifies under RLUIPA as the "least restrictive means" of fufthering the prison

officials' asserted "compelling govemment interest."

ARGUMENT

TNTRODUCTTON

This appeal concerns a central tenet of Jewish religious observance. The

Jewish dietary laws - known as kashrul in Hebrew - have occupied a most

prorninent place in the history of the Jewish people. The Encyclopedia Judaica

repotts that in Second Temple times "Jews endangered their lives by their faithful

adherence to the dietary laws" and that "[d]espite the difficulties, and even

dangers, inherent in the observance of the dietary laws during subsequent periods

of severe persecution, the Jews steadfastly remained faithful to ksshrut." 5

Encyclopedia Judaica 656 (2d ed. 2007) (Exhibit A). Although modern technology

has made it practical for authentically kosher pre-packaged food to be provided to

patients in hospitals, military personnel on bases and in the field, and inmates in

prisons, Indiana's prison officials have determined that state prisoners may be
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deprived of this mandatory religious observance because it is too costly for the

State of Indiana to provide it.

That judgment conflicts not only with the governing federal statute - the

Religious Land Use and Institutionalized Persons Act ("RLUIPA") - but it runs

counter to the best traditions of America. Ever since the founding of the Republic,

government has granted the greatest latitude to religious observance by all

individuals, even at substantial financial sacrifice by the public treasury.

Govetnment has been particularly solicitous of the conscientious convictions and

practices of those who are not free to fend for themselves, such as military

personnel and prison inmates. The miserly attitude of Indiana's prison officials

towards a fundamental recognized religious observance by its prison population

shames the Hoosier State.

I.

RELTGTOUS OBSERVANCE IS SO IMPORTANT
IN AMERICA THAT GOVERNMENT INCURS

SUBSTANTIAL FINANCIAL COST TO PROTECT IT

The concern over the additional cost of satisfzing the bona fide religious

obseruance of inmates in Indiana's penal institutions conflicts with the fiscal

generosity that has always marked this Nation's policy towards religious

observance. Although the First Amendrnent's Establishment Clause has been held

to prohibit certain forms of direct aid to religious institutions, the history of
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America's respect for religion and govelnment's willingness to expend public

funds to protect private religious observance cannot be denied .In Walz v. Tax

Contmission,39T U.S. 664 (1970), Chief Justice Burger reviewed the history of

property-tax exetnptions for religious institutions and recognized that "fg]ranting

tax exemptions to churches necessarily operates to afford an indirect economic

benefit" and that "[a]ll of the 50 States provide for tax exemption of places of

worship, most of them doing so by constitutional guarantees." 397 U.S. at 674,

676. The total national cost of these tax exemptions is obviously immense, but

Congress and all the States have bome this cost as part of the "national attitude

toward religious tolerance." 397 lJ.S. at 678.

The Supreme Coufi has re-affirmed the generous financial "national

attitude" of government towards an individual's observance of religion in cases

such as Zelman v. Símmons-Harris, 536 U.S. 639 (2002). The majority opinion in

Zelman noted that it "was not relevant to the constitutional inquiry" to calculate

"the atnount of government aid channeled to religious institutions by individual aid

recipients ." 536 [J.S. at 651. And Justice O'Connor's concurring opinion in

Zelman particularized the substantial cost to Colorado (more than $40 million

annually), Maryland (more than $60 million annually), Wisconsin (approximately

S|ZZ million annually), and New Orleans, Louisiana (over $36 rnillion annually)

7
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resulting fi'om state property tax exemptions for religious institutions. 536 U.S. at

665-666.

As for the federal government, Justice O'Connor obseled that "it is

reporled that over 60 percent of household charitable contributions go to religious

charities." 536 U.S. at 666. The Congressional Joint Committee on Taxation

estimated in a January 2010 Report that the total charitable-contribution deductions

over the fìve years between 2009 and2013 will be $235.6 billion. Table 1,

Estimqtes of Federal Tax Expenditures for Fiscal Years 2009-2013, Prepared for

the House Committee on Ways and Means and the Senate Committee on Finance

(Govt Printing Office 2010). On this basis, the federal government will effectively

be spending $28.3 billion per year in supporting the maintenance of churches and

other reiigious institutions.

When contrasted with these figures, the additional costs of providing

authentically kosher meals to Indiana's prison inmates is less than a drop in a full

bucket. It is both unseemly and unlawful for Indiana's prison authorities to seek to

save these minute amounts at the expense of prisoners' religious observance.

I
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II.

GOVERNMENT HAS A UNIQUE CONSTTTUTIONAL
DUTY TO MEET RELIGIOUS NEEDS OF PRISON INMATES

In Katcoff v. Marsh,755 F.2d223 (2d Cir. 1985), the Second Circuit upheld

the federal government's constitutional authority to provide and pay for chaplains

in the military services. The Court of Appeals noted that it was obligatory "to make

religion available to soldiers who have been moved by the Army to areas of the

world where religion of their own denominations is not available to them." 755

F.2dal234.The Court's opinion inAbington School Dist. v. Schempp,374IJ.S.

203,226 n.10 (1963), referred to a "situation such as military service, where the

Govemment regulates the temporal and geographic environment of individuals to a

point that, unless it permits voluntary religious services to be conducted with the

use of government facilities, military personnel would be unable to engage in the

practice of their faiths." In his concurring opinion Justice Brennan compared

military chaplains with chaplains in penal institutions: "Since government has

deprived such persons of the opportunity to practice their faith at places of their

choice . . . government rây, in order to avoid infringing the free exercise

guarantees, provide substitutes where it requires such persons to be." 374 U.S. at

297-298.

9
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On this account, the Supreme Couft held in Turner v. Safley,482 U.S. 78

(1987), and in O'Lone v. Estate of Shabazz,482 U.S. 342 (1987), that unless their

restrictions are related to compelling penological objectives, prison authorities are

obliged to afford prisoners an opportunity to engage in religious observance. The

Indiana prison officials' termination of prisoners' access to authentically kosher

food violated the duty owed to the prisoners by government officials.

ilI.

RELTGIOUS DIETARY NEEDS THAT CAN PRACTICALLY
BE SATISFIED BY PRISON OFFICTALS CANNOT BE AVOTDED

BECAUSE OF THEIR COST

The provisions of the Religious Land Use and Institutionalized Persons Act

("RLUIPA") protect the religious observances of inmates in state prisons by the

standards that the Supreme Courl applied in Sherbert v. Verner, 37 4 U. S. 3 98

(1963), and the decisions that followed that landmark opinion. The District Cour-t

correctly rejected the contentions of Indiana's prison officials that preserving some

religious observances in prison and denying others is satisfactory compliance with

RLUIPA's provisions and thar. a prison's failure to provide the diet that is

religiously obligatory may be excused if the cost seems somewhat excessive. We

agree with and endorse the arguments of the Brief of Appellees, pp. 29-45 on the

construction of RLUIPA's provisions and its application to this case. Cost of

kosher meals is not a compelling government interest, particularly not in light of

10
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the explicit provision in RLUIPA that "requirefs] a government to incur expenses

in its own operations to avoid imposing a substantial burden." 42 U.S.C. $ 2000cc-

3(c).

And there are clearly less restrictive means of meeting the concerns raised

by rising costs than terminating altogether the provision of authentically kosher

pre-packaged meals. Exhibit B to this Brief is an affidavit by the foremost

authority in the united States on the commercial avatlability of kosher food.

Menachem Lubinsky lists various producers of rabbinically supervise pre-

packaged kosher meals. The record fails to reflect exhaustion of these resources by

comparison-shopping by the Indiana authorities.

Nor has there been any attempt to screen out those inmates who do not truly

have a conscientious religious scruple that requires them to limit their food intake

to only kosher products. The initiation of a "Catch-zz" 75yo pre-condition (which

could not be met by the lead plaintiff because he refused to eat breakfasts that were

not rabbinically certified) was obviously an inadequate method for determining

who truly qualif,res for religious accolllmodation.

Prison officials are not powerless to deal with bogus claims of religious

observance, and coutts will uphold legitimate determinations that have an

evidentiarybasis. See, e.g.,Theriaultv. Silber,453 F. Supp.254 (w.D. Tex. 1978)

("a masquerade designed to obtain First Amendment protection"), appeal

11
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dismissed, 579 F .2d 302 (5th Cir. 1978). Denying kosher food to legitimate

believers because scoundrels take advantage of that right meets the proverbial

description of discarding the baby with the bath-water.

IV.

VEGAN MEALS PREPARED IN A NON-KOSHER KTTCHEI.{
WITH NON-KOSHBR UTENSILS FAIL TO MEET

THE RELIGIOUS NEEDS OF KOSHBR-OBSERVING INMATES

Indiana's prison officials anogate religious authority to themselves when

they contend that the alternative they should be permitted to offer to kosher-

observant inmates are vegan meals prepared in non-kosher facilities. Rabbi

Abraham Grossbaum, who is a duly educated and trained qualified expert in

kashrut, testified that these vegan meals are unquestionably not kosher both

because there is some doubt regarding ingredients and because they are prepared in

non-kosher facilities and served with non-kosher utensils. The prison officials

acknowledged in the District Court that the vegan meals are not kosher. Short App.

9.

Exhibit C to this Brief is the affidavit of Rabbi Menachem Genack, who

heads the largest kosher-cer-tification agency in the world - the Kashrus Division

of the Orthodox Union. His opinion - as categorical as that of Rabbi Grossbaum -
is that the vegan meals could not be certified as kosher by any legitimate kosher-

certif ing agency.

T2
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Exhibit D is the cover and table of contents of The Law of Kashrus, a

leading contemporary authoritative treatise on the complex laws and regulations of

kashrut. Exhibit E is the cover and relevant pages that summarize soûìe of the

details of kashrur in the book describing Jewish religious observance written for a

general audience, Rabbi Hayim Halevy Donin's "To Be a Jew" (Basic Books

re72).

In light of these compelling authorities, the claim by the Indiana prison

officials that the vegan meals should be accepted ín lieu of rabbinically certified

pre-packaged kosher meals should be given no credit whatever. Vegan meals

prepared in non-kosher facilities cannot be substituted for authenticaliy kosher

meals. Permitting prison authorities to use their own personal uninforrned

judgment on acceptable substitutes is a dangerous first step down a slippery slope.

Kosher standards may be unfamiliar to most Americans, but one can imagine how

this authority might be transfemed to other faiths. If prison authorities conclude

that communion wafers and wine are too expensive to be used in Sunday church

sacraments, may they substitute potato chips and apple juice?

13
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COI\CLUSION

Praiseworthy as thrift and fiugality may be, Indiana's prison off,rcials may

not save their pennies at the cost of bonafide religious observance by the State's

prison inmates. The lesson of Devarim (Deuteronomy 15:7-8) should be their

guide: "Thou shalt not harden thy hear1.,, nor shut thy hand from thy needy brother.

Thou shalt surely open thy hand unto him, and shalt surely lend him sufficient for

his need in that which he wanteth." The judgrnent of the District Court invalidating

the termination of pre-packaged kosher meals should be affirmed.

April l5,20ll Respectfully submitted,

/s/ Nathan Lewin
Of Counsel NIATHAN LEWIN
ABBA COHEN ALYZA D. LEWIN
H. WESLEY ASHENDORF LEWIN & LEWIN, LLP

1775 Eye Street NW, Suite 850
Washington, DC 20006
(202) 828-1000
nat@lewinlewin.com

Attorneys þr Amici Curiae
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z:6). 'lhis eìlsures both that no other substances have beelr
aclded to the rnilk, and, more particularl¡ that no milk of an
urìcle¿ìrì anim¿rl has been added. Hou,ever, since such prac-
tices are today ger.rerally forhidden by state larvs, and since,
iiu'thermore, 'iurcle¿rn' miÌk is lrore expensive tharì ',clean,,,

many ;ruthorities permit the cor-rsumption of milk rvhich has
not beerì snpen'ised.

The dietary larvs are exceedingll' com¡rlex and a great
cleal of nr¿rterial ili the TaÌmnd is devoted to the¡n. Tle tr actate
Hullin deals rlainly with the subject and the yoreh Dehlt, one
of tìre four sections of xfacob b. Asher's Tur a¡-td the Shulhan
A¡ukh, deals exclusively with clietary laws.

History
rN pRopnE'rtc LrI'ERATUR¡. The Fiebrew prophets repeat_
edly refer to kasln'ut. xlsaìah (6ó:17) n'arned that those "eat-
ing swine's flesl.r and tl.re cletestable thing and the mouse, shall
be consumed togethef-'*Ezekiel (4:r4), in his vision, claimed,
'Ah, Lord God; behold my soui hath not been pollutecl, for
from ruy youth up, even till norv, have I not eaten of that
which dieth of itsell or is torn of beasts; neither came tlìere
abÌrorred flesh into my mouth." *Daniel, together with his
companìor.rs Hananiah, Mishael, and Azariah, refused to par-
take of the "king's foocl" and of the "wine which he clranli,
(Dan. r:8).

'Ì-rrE sEcoND TEMeLE TTMES. Jews endangered their. lives
by tìreir faithful adherence to the dietary laws ciuring the Syr-
ian rule ofErez Israel, especially in the r-eign oflA¡rtiochus lv
Epiplranes. r Maccal¡ees þ:62-@) records, "Mauy of the peo-
ple ofIslael adhered to the larv ofthe Lord. They rvould not
eat nnclean things, and chose rather to die." fte eating of the
"unclean things" was literally equated with apostasy: "*Elea-
z-âr, orìe of the principal scribes, a nan already well stricken
in years, u'as cotrrpelled to open his mouth and to eat swineì
flesh. llut l.re, welcoming death rvith renown, rather than life
witlr polhttion, advauced of l-ris owu accord to the instrument
of tortule" (l Macc. 6:iB). During the satne period, *Hannah

ancl her seven sons chose rnartyrdom rather than contra-
vene the dietary iaws. "We are ready to die," they prociaitned,
"ratlre¡ tlrarr transgless the laws of our fathers" (ibid.7:z).In
tl.re epic story of *Judith and llolofernes, Judith aflrms, "I r.vill
not eat thereol; what I have brought with rvill be enough for
r.ne" ()uclith rz:z).

lhe Book of *Tobit states that the dietary laws were spe-
cificall¡'ds5ig¡red to set the children oflsrael apart from their
neighbors: 'All my brethren, ar.rd those that were of my kin-
dled, did eat ofthe bread ofthe gentiles, but I kept myselffrom
eating of the blead of the gentiles" (Tob. r:r.o-n).

Some tolerant gentile rulers not only permitted, but
evelt facilitated, the observance ofthe dietary laws. Thus, in
448.c.Ê., Dolabella, the Roman governor of Syrìa, exempted
the fews of Ephesus fì"onr r.nilitary service so that they wonld
not be compelled to clesecrate the Sal¡bath or eat forbiclden
foocl (|os., Attt., t4zz3-3o). Ilowever, as josephus'docurnen-
tation of the barbarities cornmitted during the /ewish revolt

6s6

reveals, such relnarkable instances of Rom¿rn toler.ance weLe

unfoltunately rare. The *Essenes, on the contrar¡ wcr.e sin-
gled out for special savagery. "Tl.rey rvere racked ancl twisted,
bumt and brol<en, and made to p¿ìss through ever.y instru-
ment of torture in ordel to induce them to blaspheme their
ìawgiver ancl to eat sorne forbidden thing; yet they r.efi,rsed to
yield to either demand, Ìror.even once did tl.rey cringe to their
persecutors or sl.red a tear. Smiling in their agonies, nrildly de-

riding their tonnerltols, they cheerfully resigned their sor.rls,

confident that they tvould receive tÌrer.n back" (Jos., \4/ar.s,

z:t5z-3).

IN MEDTEvAL'rrÀ,rES. Despite the difflculties, and even dan_

gers, inherent in the observance of the dietary laws dur.ing
subsequent periods ofsevele persecution, the Jeivs steadfastly
rernained faithful to kasl,u-ut. A Jewish chronicler of the pe-

riod of tl.re Crusades writes: "It is fìtting tl.rat I .shoulcl recount
the praises of those who rvere faithful. Whatever they ate oL

drank, they did at the peril of their lives. They would r-itually

slaughter anitnals for food according to ]ewish tradition and

rerrrove the fat and inspect the meat in accordance tvith the

prescription of the sages. Nor did they drink the wir.re of the

idol worshipers" (Chronicle of Solomon b. Sarnson, in:A.M.
Habernrann, Gezerot Ashkenaz ve-ZareJ'at (1945), 57). 'lhe

heroÍsln of the rnedieval *Marr¿rnos in defense of the dietary
laws u'as matched by the devotion of the *Cantonists and the

inmates of the Nazi concentration camps.

Attempts to Explain the l)ietary Laws
Throughout the ages, many attempts have lreen lnade to cx-

plair.r the dietary laws. The Pentateuch itself does not explain

them, altl'rough in three separate passages in the Bible they are

cìosely associated with the concept of "l-rolinessl"fhr-rs, llxodus
22:30 states: 'And ye shall be holy unto Me; ther.efore ye shall

not eat any flesh that is torn of beasts in the freld; ye shall cast

it to the dogsl'Leviticus repeats the ide¿r: "Iìor I ant the Lortl
your God; sanctify yourseives therefore, ernd be ye hol¡ ior I
arn holy; neithel shail ye defìle yourselves witl.r any manner.of
swarming thing that moveth upon the earth" (Ler'. n:44-45).
Finalll', Deuteronorny 14:21 states: "Ye sliall not eat of any thing
that dieth of itselfi tÌrou mayest give it unto the stranger that is

within thy gates, that l-re may eat it; or thou mayest sell it unto
a foreigner; for thou art a Ìroly people unto the Lord thy Godi'
The Pentateuch classifìes the dietar.y iau's as hukkint,"divjne
statutes," which by definitior.r are not expiained in the tcxt
(Yorna 67b). It has been variously suggested that the unrlerly-
ing motivation for the dietary laws are l.rygienic and sanitarl,,

aesthetic ancl folldoric, or ethical and psychological.

MoRAL EFrrEcrs. in F,zekiel 33:e5; the prophet equates tlìe

eating of blood with the sins of iclolatr.y ancl ntur.der.. Oue

interpretation of this verse teaches that tìre dietar-y laws are

ethical in intent, since abster-rtion froln the consurnption of
blood tames man's instinct for violer.rce by instilling in hinr
a horror of bloodslied. This is the view expressecl in a lette¡

by lA.risteas, an unknown Egyptian /ew (probably of the first
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cerltury B.c. E.), who states that the dietary laws are mealÌt to

instill men with a spirit of justice, and to teach them certain

moral lessons. Thus, the injunction against the consump-

tion of birds of prey rvas intendecl to clemonstrate that man

shoulcl not prey orl others (Arist. 142-7). *Philo, the Alexan-

drian fer.t,ish philosopher, also suggests that creatures with

e\¡il instincts are forl¡idden lest men, too, develop these in-

stincts (Spec.4:rr8).

The rabl¡is of the Talmucl rarely attempted to find ratio-

nal explanations fol the dietarl' larvs' u'hich they generally

regarded as aids to moral conduct. "For rvhat does the Holy

One, Blessed be He, care whether a man kills an animai by

the throat or by the nape of its neck. Hence its purpose is to

refine man' (Gen. R. 44:r; Lev. R. r3:3)' Commenting on the

verse "and I have set )¡ou apart from the peoples, that ye should

be nrine" (Lev. zo:26), the Sif'a (u:zz), a haiakhic Midrash on

Leviticus, states, "Let not a nran sa¡'I do not like the flesh of

su,inel On the contrar¡ he shoulcl say, 'I like it but must ab-

stain seeing that the Torah has forbidden itl"

EFFEcrs oN THE souL oF ¡øaw. Such mystics as |oseph
*Gikatilla and Menahem *Recanati maintained that food af-

fects not only the body but also the soul, clogging the heart

and clulling man's finer qualities' Isaac b' Moses +Arama stated

that, "The reason behind all the dietary prohibitions is not

that any harm may be caused to the body, but that these foods

defile and pollute the soul and blunt the inteilectual powers'

thus leading to coufusecl opinions and a lust fol perverse and

brutish appetites which leacl nen to clestruction, thus defeat-

ing the purpose of creatiorÌ' (Akedat Yizhak, Shahr Sheminí'

6o-end).

DIETARY I-AWS

bids swine's flesh is to be found in the circutnstances tlrat its

habits aud its food are very dirty ancl loathsome" (ibí¿J" ¡:+B)'

He gives an explanation entirely based ou hygienic consid-

.rutLn., for the injunction against the consumption of sac-

rificial fat (helev): "The fat of the il.rtestines is forbidden be-

cause it fattens ancl clestroys the abdomen ancl creates cold

ancl clanrmy bioodl' Concerning the proscription of basar be'

halav, Maimonides states: "Meat boilecl in milk is uncloubt-

edly gross food, and makes a persoll feei overfulll' He adds'

ho*"',,.r, "I think that most probably it is also prohibited be-

cause it is somehow connected with idolatry' Perhaps it was

part of the ritual of certain pagan festivais' I find zupport for

ihi, .,iew in the fact that tlvo of the times the Lord tnentions

the prohibition, it is after the comlnandment conceLning our

festivals. 'Three times a year all your males shall appear be-

fore the Lord God' (F'x. t7:23-24; z3:ry) 'That is to say' 'When

you come before Me on your festivals, do not.prepare your

iood in the manner in which the heathens do"' (ibtrJ ' ¡:+B)'

Ancient inscriptions unearthed by archaeologists (e'g'' at Ras

Shamra-"Ugarit) tend to confirm that this was a fertility rite'

|.G. Frazer, quoting a Karaite medieval author, writes: "There

was a custom arnong the ancient heathens, who when they had

gathered all the crop, used to boil a kid in its mother's milli'
(Folkloru in the Old Testantent,3 (r9r9), u7)'

Abraham *Ibn Ezra maintained that the reason for the

prohibition oî basar be-halav was "concealedl' even fi'om the

eyes of the wise, although he added "But I l¡elieve it is a matter

of cruelty to cook a kicl in its mother's miili' (Con-rrnentary to

Ex. z3:t9; see: *Animals, Cruelty to)' A contemporary inter-

pretation, advanced by A.|. *Heschel, explains that the goat

provi<les man with the perfect food - nrilk, rvl.rich is the only

iood that can sustaiu the body by itself' It r'r'ould, thereforc' be

an act of ingratitude to take the offspring of such an anirrlal

ancl cook it in the very milk which sustains tts'

Many other scìrolars, l.roweve¡ followed in the footsteps

ofMaimonides'Theypoirrtedouttlratcertainanilr-ralslr¿rrbor
parasites that create and spreacl disease' It-was a fact that dur-

ing the Mictdle Ages Jervs were less proue than their neighbors

toìhe many epidemics of the tinre' R' *Sauruel b' Meir cleclared

that'All cattle, wilcl beasts, fowl, lìshes, and t'ariotrs l<inds of

Iocusts ancl reptiles rvhich God has forbidden to Israel' are in-

<1eed loathsome and harmful to the body, and for this reason

they are called'unclean"' (Commentary to Lev' n:3)'

Commenting on the verse "Whatsoever hath fìns aucl

scales in the waters, in the seas, and irl the rivers' theu mal'

ye eat" (Lev. u:9), Nahmanides states: "Norv the reason for

specifying fins and scales is that fish which have fitrs arld scales

g.t n.or.. to the surface of the rvater aud are fottud more gen-

ãraily in freshrvater areas ... Those u'ithout fins at.rd scales

rruuil¡, live in the lower muclcly strata u'hich are exceedingly

moist ancl wlrere tlrere is rro heat. 
,Ilrey breed itr t-trtrsty s\\¡¿ìI]lps

and eating them can be injurious to irealthl' Miruy nroclerrt

schoìars give hygienic reasons for tl-re clietary larvs' since it is

known tliat bacteria a'd spores of i'fectio's cliseases circu-

late through the blood'

Samson Raphael *Hirsch wrote, "]ust as the human spirit

is the instrument which God uses to make Himself klown

in this rvorld, so the human bocly is the meciium rvhich corl-

nects the outside worlcl rvith the mincl of man " ' Anlthing

which gives the body too mucir independence or makes it

too active iu a carnal direction brings it lìearer to the animal

sphere, thereby robbing it of its primary function, to be the

interrnecliary betweell the soul of man and the world ottt-

side. Bearing in mincl this function of the bocly and also the

fact that the p\sical strtlcture of man is largely influenced

by the kincl of food he consurles, one rnigirt come to the

:; conclusion that the vegetable food is the rnost preferable' as

.: plants are the most Passive substance; and indeed lt'e finci

! it.tot in ]ewish law all vegetables are perrnitted fo¡ foocl rvith'

,: out cliscrirninatiori' (Horeb, sectiot-t 454, Eng tr' by L Gruen-

I f.i¿ (ig6z), ¡28).

:, n"orrtr. ÊXPLANATIo¡\s. Maimonides(Guide,3:+8)noted

.,.: thot "'fhese orclinauces seek to train us in the mastery of our

1 ¿p'petites. They accttstom us to restrain both the growth ofde-

''.,..¡ ti* and clisposition to consider the pleasure of eating as the
..;i end of mali's existence." He also maintained, howet'er, that all

ri forb;dde' foo<ls are u.wholesome: 'Al1 the food which the

.|1 torah has forbidden us to eat have some bad and darnaging

,.,,, effect on the body ... The principal reason why the Lalv for-

F.NCYCLOPAEDIA IUDAI CA, Second Editiott, Volunte 5
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TINITED STATES COURT OF APPEALS

FOR THE SEVENTH CIRCUIT

\ryILLIS v. COMMISSIONER

No. 11-1071

AF'FIDAVIT OF MtrNACHEM LUBINSKY

MENACIIEM LUBINSKY hereby cleclares under penalty of perjury:

1. I am the president & chief executive officer of LIIBICOM Marketing
Consulting ("LUBICOM").

2. LUBICOM is a full-service public relations, aclvertising anci rnalketing, and
special events lnanagement firrn, specializing in koshel food products and
kosher food events. It sponsors and administers "I(oshel'Fest" - the annual
tlade show that introduces new kosher food proclucts fi'om all over the worlcl
-- and publishes "Kosher Toclay," a weekly tracle publication.

3. I have occupied this position since 1984.

4, In this position I aur very familiar with koshel supelvisory olganizations
whose certification is generally accepted by the Kosher-consuming public.

5. These generaliy accepted kosher supewisory organizations include those
popularly known by their t'espective tladernarks, such as "OIJ," "Kaf-K,"
"Star'-K", "Triangle-Kr" and othels.

6. In this position I am also very familiar with shelf-stable packaged lneals that
have been certified by these organizations to be kosher.

7. Certified-kosher, shelf-stable packaged rneals ale made, are clistributed, and
sold cotrunercially to the public under at least the following brands, as

shown on the attached chart:

a, Meal Mart -25 ot' mol'e varieties
b. LaBriute - I or more valieties
c. Tuv Taarn - 9 or mot'e valieties
d. Sun Meadow
e. Main Menu.
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Pursuant to 28 USC ç 1746I hereby declale under penalty of perjury that the
folegoing is true and correct,

Brooklyn, New York

April 15,2011

LI'BINSKY
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List of Companies with Prepared Meals

f{rozen

KJ Poultry
Meal Mart, Frozen List:

http : //www. al lepro c es sin g. corn/a lle/lvlealMart/ho s dinners . htrn

Shelf Stable

1) Meal Mart Meals

Here is a link to order:

http ://www.westsidekosher. com/institutional foodservice shelf st
able.html

VEGETARIAN STLIFFED CABBAGE
GEFILTE
BEEF GOULASH
SPAG}IETTI MEATBALL
CHICI(EN BREAST WTTH PASTA
TTIRKEY MAS}IED POTATO
CI#trSE RAVIOLI
BONE IN CHICI(EN RICE AND VEGETABLES
BONtr IN CHICKEN WITH POTATO
VEGETARIAN SALISBURY STEAK
VEGETARIAN STUFFED SHELLS
VEGETARIAN HONOLTJLU NUGGETS WITH PINAPPLE
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HUNGARIAN BEEF GOIILASH
SALISBURY STEAK DICED
BT'FFALO STYLE CHICKEN WINGS
FRANKS AND BEANS
trGETARIAN HAWAIIAN NUGGETS
VEGETARIAN PEPPER STEAK IN GRAVY
CHOLENT WITH BEEF (SLICED KISHKA AND KUGEL)
SLICED GEF'ILTE F'ISH IN GEL BROTI]
KABBALAT SHABBAT BONE IN CHICI(EN (FARFEL
CARROT TZIMMES) KABBALAT SHABBAT MINIJTE
STEAK (FARFEL CARROT TZIMMES).
SLICED WHITE FISH
SLICED SALMON
CHICKEN SOUP WITH MATZA
BEEF'STUFF'ED CABBAGtr

2) LaBriute meals

Vegetarian Stuffed Shells
Beef Stew
Cheese Ravioli
Chicken Primavera
Meatballs and Spaghetti
Vegetarian Honolulu Nuggets
Vegetalian Pepper Steak
Vegetalian Stuffed Cabbage

Link to order: http ://labriutemeals.com/about.htm

3) Tuv Taam:

www. tuvtaamonline. com/pro ductl ist.php ? listid*B 2&cat:code:B_

Beef Ravioli with Vegetable Sauce
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Turkey Lasagna
Penne & Beef Sausage
Beef Moussaka
Italian Style Meatballs
Beef Meat Loaf
Beef Stuffed Shells
Cocktail Franks with Goulash Sauce
Turkey Meatballs
Beef Ravioli with Marinara Sauce

Link to order:

uryvw. tuvtaamonline. com/pro_ductl ist.php?listid: I 2&cat:code:B

4) Sun Meadow:

Tuna, with Mayo and Relish Packet, Fruit Cup, Apple Juice,
Whole Wheat Crackers (4) Packets, Oatmeal Cookie, Nonfat Dry
Milk

Salmono Fruit Cup, Apple Juice, Saltines (2) Packets, F'ortified
Cereal, Raisin Packet, Nonfat Dry Milk

LinI( to ord er : lrttp ://www. su nm eadow . com/content/4 6/5 un-
Meadow-Kosher.aspx

5)A&BFish

Full line of meals under the brand Main Menu
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onthorlwLlnion
UN¡ON OF ORTHODOX JEWISH CONGREGAT¡ONS OF AMERICA ô ¡'ìprìDNl Il'ppìTlnllNn nt)tnP rìntN

EtEvEN BROADWAY / NEW YORK, NY t00û4 t 212-613-8241 I FAX; 212"613-0752 / wWW.oUKOSHËR'ORG

AFF'IDAVIT

In re Willis V. Commissioner, Indiana Dep't of Corrections

RABBI MENACHEM GENACK hereby declares under penalty of perjury:

t. I am the Chief Executive Offìcer and Director of the Kashrus Division of the Union

of Orthodox Jewish Congregations, which represents approxirnately three hundred

and severrty five (375) Orthodox Jewish congregations across the United States. I
have occupied this position for over thirty (30) years.

I am also a practicing rabbi, having received ordination from Rabbi Isaac Elchanan

Theological Serninary in 1974 and serving the Shomrei Emunah Congregation in

Englewood, New Jersey.

Sirice 1980 I have been the director of the Kash¡us Division of the Union of
Orthodox Jewish Congregations. ln this position I supervise the administration of the

world's Iargest kosher-certification agency which licenses the use of the OU symbol

on thousands of proclucts world-wide.
I am familiar with the standards of Jewish Law ("Halacha") that are used to

detetmine' whether a food product qualifies as "kosher" so that it may be eaten by a

person who is a practicing observant Jew who follows the Jewish dietary laws. I am

callèd upon_ virtually every day to apply these standards to food products that seek a

ceñification âs "kosher."
I have reviewed pages 11 and 12 of the Brief of the Appellant in MASTON WILLIS,

et al, v. COMMISSIONER, INDIANA DEPARTMENT OF CORRECTION, et al.,

CASE No. I 1-lû71, These pages describe a "vegan" diet that is offer by Indiana

prison otïicials to inmates in IncÍiana prisons who state that, ior reiigious reasons,

they eat only kosher food,

The described diet is, beyond any question, not kosher. There is no possibility that

any legitirnate certif,ing agency could characterize the described diet as "kosher."

Even if all the food ingr edients provided in this diet satisfied kashrut requirements

because they consist entirely ofvegetables, preparation ofthese ingredients in pots

and pans that have been used for nonkosher products rçnder the fully prepared food

not kosher, In addition, some food products represented as "vegan" contain additives

that are not kosher.

There are very many prepackaged meals that are authentically kosher and have been

certified as kosher by legitimate certifying agenoies. These are commercially

available at a great range of prices.

Pursuant to 28 USC 1746 | hereby declare under penalty of perjury that the foregoing

1"V),
KASHRUTH DIVISION

STEPHEN J. SAVITSKY
Presidenl

DR. SIMCHA KATZ
Cha¡rmú

DAVID IUND
Viæ Chalman

RABBI MENACI]EM GENACK
Rabbiã Ic Adñln ltlrator, CEO

RABBI ALEXANDÊR S. ROSENBERG
Rab b ¡ n lc Ad m i n ¡ tlatþr (1 9 5 0 - 1 972)

)

J.

4,

5.

6.

7.

ís true and correct.

w!vw.OUDirect.org

Rabbi Menachem Genack
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hc r¡ust bc colscisutioru lbolri tlrc u'ashiug. He must also posscr5

thc butchcnng skill to purec or c\ciso ce¡tairr l¡Ìoocl vcsscls and f¿i1

sincrvs that nrâ\'not ì>c eaten; this must be done beforc the ntea¡,,
"kosl:erecl."'lhc butchcr nrust bc rcÌicd upon to perform suc,h respe¡_

sibilriics ncrt oni\. skillfullr but honcsth.
"['le consunlcr u¡ust. t]rerefore. bc assLrrecl th¿rt thc koshe¡ brLtche¡t

from rihom he bLlls lrc unclcr rcli¡blc rabbinic srrpcrri:ion. rr.n.Lll,.

gulrirnteecl br.a "Ccrtifictte,of IJlndorscmcnt" th¿t oLrgìrt to be pto¡,i_
nentJv dispìar ccl.

€-s' l;'rozen koshcr meats or otl-rcL proccssccl nrcat products ntar. þ¡
bouglrt in gcr-rerll urrsupc¡r'rseci fc¡d nt¡rkcts o¡¡lr' it ther cor)re corìì.
plctell u,rappccl ancl packagecl, lrncl tlrc packagc l:cars a Ìegiì'lle cn
c.lorse mcnt of thc kashrut of the prodr,rct bv a re liable ¡:rl¡brujc
autholih or krslrrut ì;oard.

II.r¡] DAII_,Y \l/ÂY Or LtrrU

OÌ\ \'1[À1' AND ¡.Ìl.K \,'llXTURllS

ps.' lironr the thrice,statecl conlnr:lndnlent in Scripturc that "You
shall not boil a kicl in its mothcr's rìrilk"r (lìxodLrs :3:r9, 3-1::6;
l)eLrt. r4::.r t. the ()¡¿l "l'o¡ah clerivecl tìre prohibitrorì xqtìinst cook-
irrg urc¡t aucl nrilk togctìrcr, against catir-rg sucl) â nleat and miik
rnirtrrrc, aud rgzriust clcriving anl l;ctrcfit fronr such I ntcat altd nillk
¡ n ixturc.

(AltlroLrgh nrilk thrrt cor.ucs frour a koshcr rrnimal is pcnrittecì. it
is preciselv this koshc¡ nrilk which, rvhen n.rixcd u,ith thc lrle¿t 0f

koshcr cattle, shecp, or goâts tìrât the 'l'orah fr¡rbids. Iìlbl¡inic:rl oLdi-

iliìrìces wcrc cuactc(l as "fcnccs" to safeguard thc obscrvlncc of this
cornrnlndn.rcnt, ancì thesc are reflcctccl in thc practiccs folloscd in

:t k,slrc¡ lr,rr.rlr,rltl. r

¡3s'. ,,\lthoLrgÌr fou'l u'¡s not include cl in thc ßibhcal pLohibítiort.
rabbinic¡l dccrcc cxtcrcìed thc prohibition of nrcat¡niìk niring to

inclr¡cìe fowl as r¡,cll. Use of the tc¡lll rn¿af thcreïorc rcfers ¿lso t0

fou l in all instarccs

g--,'fhe tcrmsnledt (Yiddish: fleishtg; Ilebren': basarlor d¿in (Yicl-

);sh.. nilchig: IIcbrcu: halat l. Ír.;r the pr'rrposc of thcse reliqious iarvs

,-cicr uot onh to thu JCttlsl ille:ìt al:d niilk, âtld to PrÕ.iìrr.ls cont;tirr-

;,.o merli or nrilk irrqrcdicnts, but aìso to nreât ¿rnd milk fats alcl

"rã¿u.t, 
nlrdc fionr thent 

-\ food product corttairring ncithcr rtie¿lt nor ltrjll, rlor derivcd fron

either rs neutral. Thc Yidclish :t-orrl þaret (.pan'e\ or thc l-Ic'bre$

*,0¡cì súønt is nsed to describc this third citegor\'.1'l'le neutrlì iparar')

categorv ir-rclucles (rì cverlthiltg rvhich grous fror¡ thc soil: Yeqe'

tablcs. fruits, nuts, cofiee. si)iccs, sugar. salt, i:l all koshcr fish,

l? j eggs, and (+) items manufacturecl front chcnticals. Parev foods

,.ríav be catcn or cookecl ri,ith crthcr clairl or rlìcât Proclucts.

i+-. \{cat and clain, products nla\, not bc cookerì or scrvecl in thc

s¡nte Vcssels eYen if not ìt thc sanle tiille.

I he Dretary Ldws: l\ Dtet for Lne >oul

'' Onkclos, tìro rLsurill keeps
not crt flcsh ¡ncl nlilk."

$-* Ànr vesscl \\4licìr has bcen Lrscc'l for thc prcl;rration r¡f both nreat

and rrilk, er,en ìf not ât tllc s¿rnlc tirlrc, (arrcl has thus absor.bccl

ninutc quantitics of both meat :ril(l nrilk ) is rcnclercd non'kosher.
Jt is thereforc ncccss¿rrv to nlrintain scparirte cookilg and c:rting
Lrtensils (clishes. tablervarcj for nrcat ancl dain' clishcs. 'l'hese nlust
bc properlv nra¡kecl or casilv cìistinguishcd orìe fr(nr tlc othcr '[¡r,

crrlnr, (lc\ign. foLru. or . zc.

$s-' Koshcr foocl-nreat or cìairv or l)rre\', cookcd irr vesscls lh¿t u'crc
uscd for both mcat r¡rcl d¿rin-bccoures nr.¡n-koshc¡ ancl ìs prohiì:itcd.

lj--'.\ specified tinrc periocì r'ìlì.rst elâPsc âfl.cr one Llrs c¡tcn rrc¿rt.

bcforc orc Ìla\,e¿ìt I clairv product.'l'hcrc ârc difiicr(rt oPinicrrrs iu
the Cocles âs to tllc lcngrir of this rvaiting pcriod. .Àccept:rblc ¡;rac'
tlccs rnngc froru a threeliour to a six,honr u,aiting period, ('T'hc rcasou
for thc u,artirg periocì is to allow tinre for cletciiòration of tlre fattr,
rc-siclucrihiclr clings to tlrc pll:rte ancl does rìot e¡sih,rirsc out. ancl
ot tltc rrrcut particlts locìgecl in thc creviccs of the teeth.)

Ë-* 'l'hc reversc is not ncccssar\'. ¡\ftcr one h¿rs catcrr cl¿rin'. olic nlav
¡inrc llls rlrorrtir uiilr rvlrtcr. r;rt sonr( nL.utrtl solicl:rrclr :r, l,rc:,c].:,rrd
ihen l¡roceecl to î ulctt mc:rì. i l'lrc rL'irson is tlr;rt clain, products cìo
lÌot posscss thc f¿ttt <¡uuìitìcs of urcat or beconìe loclgccl bciu,ccrr
tlrc tecth in tìiu s¡:ìre ì,,.,r,r.r. Shor.rlcl tÌtcre be a clairi product of
tvhich this is not so,snch âs sorue harcl chccses, then the s¿nre q'ait-
ìD8 períocl ¿fter dairy is aìso reqLrirccì. )

IIB

closc to tbc llcbrcw tcrl, rcnclc¡cd thrs rs 1'<ru shrll

t12

fl

i
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,TIIÐ DA]LY \\Ì,{.Y OF LIFE

!--.\pcrsorrr\^o.isill /orarc:.r srrrall clrilcl , ispcrnriticcltos'n,+--
rìrs \'¿ìltulg Jrcrrocl to orrc llour. if neccssrrr.. providccl th¡t..î.]]
taken to clcarsc thc rnoutrr and tectìr thoroirgúrr. a.cL u."ì.ì¿.ü'-,fi.al grace after the rneat meal is s¿id, therJbv .l.r.l,:ì;;i;;;1:
,T;t;,,n" 

seconcl eating periocl rs not just ;r continuatio¡i .; ,ilìJä

$s.' A parev food cooked in ¿ meat vcssel must be scrvecl in a ¡1ç,¿1dish and ma1, not bc eaten together r,,,ith dain., Onc cloes ,r"t. ¡oìi,l
ever,.becorne fleishig ri'ith ít ¿'cr it is pcrnrìssitrc to eat dair_v 1¡1¡ii-
diatelv aftcrr.varcls.

is, -the 
kitclrcl sjnk runlcss thcrc are hvo sep:trf,tc orc\l iìctutll!

Dccorììcs a rì.,rì-ku5lrcr'csscl as it absorbs thc rcn'lr'ts of both,leaì
ancì dair' l)ishcs-meat or clai¡v-shourcr the¡eforc not be soakecl
clircctlv in thc kitchcn sink. or in tllc saurc basin. .l.his 

nrav nlake
tle_ clishcs ron-kosher_ even if the meat ,n¿ ¿rlrv ålìh;;-;r;;;
soakccl togcthe¡ at the sar'e ti're. separate basins that fit into si'ksought to bc usecl for soaking clishes. Simììarly, clifie¡ent coìorecl pìastic
griì1s upon which to stack ãishes in sinks sìioulci bc use<ì.

ê-* 'l'hc same dishwashing rnachine rnay be usecì for rneat a'd dar*
dishes if onc accluircs another set of åcks that actuall' fr"i¿ tiì;
clishcs ancÌ utcrrsils, reserving onc rack fo¡ the meat àirh.r';;; il;
other for.tl¡c dai¡_v clishes, ancì aìlorving the machinc to run througho'ce u'hilc erlptv bet',vce' nlerìt a,rcì i]airv usc ancl vicc ve¡sa. -l-he

:'l]¡,rl l,rr,,dor:s 
not rcq1i1 

.a 
fLrìl_c1,cle; a iinsc ancl holcl cyclc Lrsingr tJctcrgcnt,is s'ficiert. (otìlcr rabbinic autho¡ities ha'e ¡Lrlccl cliiTe¡_c'r¡il\ alìd do not pcrnlit the u.sc of tlre sane machine er,en uncle¡

the condrtrons spccifiecì. )

Sr'. ìt is common prâctice to cìesignate towels of one color or clesignfo¡ the nreat dishes. ¿ncl to,,vcls oJ antlther .oior-ã, <ìesigrr for the

111," 1:I.: I his is thc^ propcr practice to foìlou,, âs it prevents r
clr:lr to*r'l tlr:lt *:r: usccr f.¡ d^inq r,crI crisrrcs frorl bcirrg irristakcnlr
usecl tìrc next tinre for clai¡l', a,.r,ì"uicc versa. If llecessan;. arll clcanh,
ìaunclerccl dish torl,cl n10,, ú. ¡secl for n,.rt o, .ìr,r,,_

.8s-' ,\\ihcre ore perso' is ser'cd a nrcat meal ancl the other a clair'rr:c¡ì at the same tai¡le, a clcar-cut cli.stinction shoLrlcl be mâcle behvecrÌt'c'r, such as using a tablecloth or pìace 
"r.l il, l'ain.rent tableclothor.¡rlacc ntatl for onc of tllcnr.

l14

T'he Dietary Laws: A l)iet for tlrc Soul

:.-. Lrsc of buttcr ¡nd niilk substitutes rtith meat:'fhc cleveloplnent

Íi-pur. ."g.t*blc prc'ducts v,hich "lool ancl tastc" likc thc dairv

,rod,'cts tirer'¿rc inttndctl to slrlrstittltt lbuttcr. crclnl, ice crcílltt or

l-hcrbct. ctc.1 has incrc:rscd the varicti possiblc in the preparatiol

of kosh.. nreals. 'l-herc ¿re nr¡ halakhic oblcctions to thcir usc íu

cookíng or eating u'ith meat n:cals. l3ut since thcl rlav bc mjstalen

for their dairv couutcrpart and it rs ir-nport:rnt to avoid uhat thc

S¿gcs call even "the apperrâncc of trarsgression," it is proper for

puípot., of iclcntific:rtion that thcr,be kept and scrved in the r'vrap1:cr

tr conteincr ilr uhiclr thcv contc, or in anv container uùich clearll'

clcsignates the corltcnts âs Pilrc\'.

[s, Not all coffec creams Ìabeled "non-dairv" arc in f¿lct non'c]aìr\',

according to the rules of kashrut. Somc contrin socliulrr crscinate,

wìlich is derivecl from rniìk, mzrkrng it a dlin, product vùich shoulcl

not bc lrrcd :tt rl ::rc'tt rrc¿Ll.

$s. Glass under ordinary use has ì¡ecn coufir¡rccì as :r non-absorbirrg
nate¡ial.'I'ìrerefore, its occlsional usc fo¡ scrving erther rnc¡t or cl:rirv

is not prohibitcd. I-Iou,er,e¡, to usc onc set of glnss clishes as a sul¡'
strtute for the traclitional practrcc would be '"vroug :rncì shoLrld uot
bc pcrnritted as a rììâttcr of policy.

$**, Water glasses rnar, be usecl eithcr at clai¡v or ure¡t mc¡ìs.

$-*. Pyrcx or simil¿rr glassrvarc usecl for baking or cooking mlv not bc
usecl intcrchangeablv for nteat ancl ¡l¡i¡1r. (T'he presetìcc of irrtcnse
hcat makes it susceptibìe to absorption.)

$*'When pr-rrchasing foocl or 1:reparing nieals. il i: i:rporiurt to
t¡ke note of ingrecìients, aucl to be fullv ccrtain as to thc lashrut
of the procìr,rct, ¡nd as to ri'hcthcr it is nriìchig. flcishig, or prro,. I,'oocì
proccssing has l¡econrc Ìrighlv sophisticated toclav ancì labcling prac-
ticcs nav be nrisleldirg to the kosher consurncr. For example, rnouo-
and di-gìr,ccriclcs or eululsi6ers nlr\: bc lnanufacturcil fronl crthe¡
vegctablc o¡ aninral fats. 'Thcv u,rr ú. kosìicr or trcfah. L¡ctose nrar,
bt tn:tlrufactr.uccl frorl nriìk or {rLrn lnc,l:rrrc'. lt ru:rr tlrr-rcforc lrc
d¡in o¡ prrrcr'. 'l lrc uorcl "slrortcllirrg" llonc :rlrrrr'rt ulu;Lrr i:rclic;rlc'
la¡cl or otlrcr anirlr:rl f:rts.'l lllrl ir tlir it is irrcrr':r.irrglr irrrPr,rl;L:rt tt,
look for a ¡eÌrable lushrut enclorscnicnt. \\'ìriÌc it 

-is 
nc,É the onlv

kash¡ut slrnbol-therc arc sonìe rcliable loc¿l groups too-the @svnbol of thc Urrion of O¡ihoclor Jcrvish Congregations of ,Anreric¡
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THL DÀTLY \v,\Y OIr f, IFì1

rs ¡ationalh. the best knoilr.: ancl easil_v the most recognizecl i1.1

ficlcl.

\ IISCHI,L,\NILOUS PROHIBIT.IONS

¡j"-' I'orbicldcn l:r "[ or¡h is the sciatic nervc. knotn in LIcbrct. 
¿1;

lIrc gid hanush¿. *'hich runs tlrro'gl-r thc hircl qurrtcr of thc .n,,,,a1.
\\"hen tìtis sincu and its acljoining bloocl lessels arc rcrrotecl. t¡r
hind c¡ulrtci of tllc rrrinraì ntav l¡e eater.'l'hc cLtttirrq out n, o,-,,.,
iirg,'f tìri':i'c* rr:ì; (l()tìc i. r'l.t lcs.irlr r.lrr.rrrlriti-c. t1,r,,,,qi,,.-:
historr':rncl i.s clouc in lsr¿Lel todar'. In thc tjnitecì Statcs it ii ¡,¡ì
ecclnonrical for thc ûrcat iùclnstrv t<l i'Yest nlanl'rnalìoLr¡s on tllc,
p.rging of thrs sincu' (a tiirrc-cc,:rs'rrring trrskl.'l'Ì,c.a arc ilot.Ì:Ì'\
bLrtchers who 1:ossess the spccirrl skiììs rcc¡r.rìrccì for tlrc t¿lsk, ¿irrrÌ a
r'¡st rlarket {c¡¡ non'kosher urcat cxists.'l'hr¡s, thc *,hoìc hrrcl crirar,
tc¡s of koshcr-slaughtcrccl a'i'raìs are cut:twa\, ìn the packi.g housc:
¿ncì solcl rvith non-koslrcr sì:rughtcrccl urjrr:rlr. B.t :r Jórv is fðibi,l¿.,,
to cirl tlLc hircl cluartcr of r kosher ani'uar o.h, q,hcn rhc forbiclcle.
rirrcn lrJ: rrot Lrurrl rclnorccl.

¡,3s' Àlso forbiclclen bv thc'lbralr is the fat k¡ror.r'r:rs åalai,. l'l'his is
remo'ccl fror¡ thc ¿'inral b' thc koshcr l¡Lrtcher, ) ..\.o* :hrrll crt
no faú of ox, of shecp, or so¡t" (l,er.. ;:23-:.1). 

.I.his 
forbiclcìc;r fat

surrourcli¡g-the vitaÌ r;rgrns lrcl the li'cr is ciistingrishcc'l fionl tl¡c
pcrrnissiblc f¿t ¿lrourcl thc rrrusclcr :rrd urrdcr tlrc ikiìr r,r,hicll is krrorçn
as -s'l¡¿¡r¡z¿, 

-ÂÌthriugh thc 'r'orrrr docsn't spccif' *,hr, therc is trrs
distincti'' bctr.r'ecu fats, it is interesti'q irrrr 

"r...,rt 
bio-crlcr¡i,:Ll

rcsc¿r¡chcrs ll¡i'c lÌso notccl ¿r clistrnctiorì bctu'cc¡l thcsc tu,o ki.cl)
of fat.

ps-''l''orrLr la*'proìrbits thc clrinkìng of *'ine thrt had l¡cc, nsccl
i'conrcctrorr \\'itlr iclol:rt^,. SLrch *,irìc is c¡rÌccr l'¿l'in n¿.scL/¡. \lcrc
contâct by an icloìator rrith thc u,ilc lt:rnv stage of its prcpruiion
u'as sufficrent to prohiìrit it. Àsicrc fro' t]ró frci th¡t oui.tr,i,,n ur.,l
for iclolatrous cer-c¡nonies bccrr.nc prohibitecl to thc Jcr,,., thJaclcli_
tior.ral p'rpose of u'caning t.he Jc*, al'ar,fronl con'i'i¿l coutact ri.itlr
non'jervs w,a.s also a factor in the proìrii:ition.
_ Whilc Jeuish ìau,toclar.cloes iot regrrcì urine rvith r.r,hich ¿r nor.r-
Jcn' comes in cortact as 'io),i,, rLesekh.iabbinic o¡cli'a'ces crteuclecl
thc prohibition to orclira.,''ron-lcwish 

",ir,.s, 
,¿nrrì -,,o inan.¡. .I.hís 

re-
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thc .trlctioll i: liflccl llo\\(\'cr'

iro,n tl,c gr:rpr'' bul ulriclr

aì. ,,oltt,clLtcìcd in anr of

'I'he l)ietarv L¿u.s: A Diet for tlrc Sotil

KOSIlt.R FrO()l) l\ NON-KOSÌjLR YL,SSL,I,S: ON
"1..\'l l\c ol.'l

Ê.s.. ,\uv koshcr foncl iiem that is boiìccl' bakecl' grilled, fried. or

ùroilccl in a trcf¡h rrtensrl u'hich hird l¡ccu used for noil-kosìler rrtcat,

io,u'1, ot fisìr, or u'hich hacl ¡cen used indiscri'lirlltclv for nreat ancl

dair-r, rs renderecl r-ron-koshcr itseÌf ancl rlìâv not bc c¿ttcll.

¡.i+ Àu' koshc¡ foocl. propcrlt' preparcd irl a kosher vessel' th¿rt is

,s¡1,sd hof in a ncln'kr¡sher clish prcviouslv nscd fclr non-koshcl ¡lrc:rt'

fou,l, or fish, or usccl indiscriruirl¿tclv fo¡ rucat arlcì dairv is alscr

¡elclcred nou-koshcr ¿rtd nrav ntlt bc catcrl.
'l'he basic principle of l¿rr,follou'ecl iu thc lbove cascs is that in

thc presence of hcat, the kosher food aìrsor'bs traces of thc ¿bsorbecl

fo¡biclclcn foocl, er,cn ftorn ¡n otheru'isc clcan vesscÌ. 'l'hough thc

S:rges of thc T'alrnr:d ìivccl long bcfo¡c chellristrv bccrlrtrt t scictrcc'

and beforc cllemical thconcs tt'erc rdr,¿ncecl, their ruling is tocìav

substantiatecl bv the fact tìut chemicaì reactiorls arrd tìre activation
¡rcl iLlteraction of molecules of cliflercnt bodies takcs 1:lace orrl¡' in
thc presencc of heat,

$-' 1'he above princ\;le of lau, rs also tìrc basis for thc nrling that
wÌren cold koshe¡ food cones in contact r.vith a cold ancl c/eait non-
kosìrer utensil, tllc food does not bcconre contaminated bt' tìre Pro-
hibitccl substances. It renrains koshc¡ ancl nrav still be eaten. (]'he
ortlt, exception occr.rrs when thc kosher food corsists prirnarilt of vcrv
"lìot" condiments such as nr:starcl. etc.)

E-r' This Ìeniencv provides eating opportunities fo¡ o'bsen'arrt Je\\'s
u'ho find themselves arvnr. fronr honle o¡ from anv koshcr rcstaur¿rnt
o¡ hotel or r.vbo nav be inritcd to non'ko:lrc¡ honres, Onc nlâv eat
cold koshc¡ food itenrs that halc roL l>cen boiled. bekccl, f¡ied. or
grillcd on non-kosher utensils. "l'hcsc nrav be caten eveu if sen,ed
ilr llon-kosl,cr utcnsil¡.

(A possible mcnu in this categon, rn¿u,incluclc coÌd f¡uits, fresh
t'egetables, canned fruits, cannecl kosher ñsh such as tuna ol salmon,

tt7

if thc u,ine is pre-boilcc'Ì. \\''incs uot nadc
¿rre Ícrrncrtecì f¡ot.n la¡rous fruits ol grails
tLc rest¡ictions, cithcr Brblic¿l or rabbinic.
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sonle dttirv procìLrcts Lr-nilk, crcanr, butterj, or even cJrr. cereaìs ¡]1¡¡arc easilv availablc alntost even,u.here in the rvorlcl.l

Ë-* coffee. tea. and hot crrocolate âre arso regarcrecì as permìssibre
bv sonte authoritres. since the coffee or the liot lr,ate¡ is prep'âä
and served in vessels r:sed exc'lusiveh'fo¡ that pLlrpose.

f- In eatìng places u.ùere speciaì egg cookers r¡e used to borl eoo"
the sa're le*cncr. u'ouìd pre'ail. Eggs cookecì i' t¡ef¿h potr, f,ou.,tì.
are themsel'es rcnclerecl trefah. 'I'he sheil .r trre egg 

's 
,-,o bor.i., ìá

contarninatiotr. as the shcll is porous lncl rbsorbent.

$*-' C:rrc shoulcl be takcn rvlien purcl-r:rsing l¡reacl. AlthoLrgh most
Europern breacls ge'crall,v contarn no tref¿l ingreciients, ¡írt n"..
ancl rvater. ancì can thereforc be relicd upo'rn ca-se of l'reecl'n. an.,,r,
gencv, A'rerica. b¡eacls are usuarlv processed with rarcl, u,hich nlakcs
thenl t¡efah. [r,cn *,here larcl is not act.all.v usecl as a' ingrc<ìient.
it is often uscd to grease the- b:rking pans. Or the sanrc b.ki";p;;i
that are r:::1j9, nrakirrg products with larcl are usecì to, -akil,itirosewitho.t. (\\¡Ìritc brcacls are oftcrr also .,e'riched', with milk, whiclr
*,ould nrake it a clairl, procl.ct ancl of li'itecl use, e'c, if the problenr
of the larcl was eliminatcd.) Cakes, biscuits, ancl pastrics aic oftc.
nradc wìth larc'l or aninral fat shortenir.rg also.

ps' In orcle'.g fruit or vegetable salacÌs in ron-kosìrer estabìishments,
ca¡c shoulcl be takcn to ¿scertai' that non-kosher salrces or oils cleri'ccl
frorn non-kosher fish have not been aclclcc].

$s. Oue should bc ar.vare that this co'stitutcs the .,outer limits" of
uhal may be eaten in non-kosher places. l)evout fels often choose
not to take ad'antagc of the per'rissible reniencieí arcr restrict trrerr
ea-ti'g.in no.-kosher Pìlces e'e' lnore se'erelr,. When travcli.g. ther,
t:rke aloug thcir o*'n foocÌ. llut lrappilv, thcrc rrrc kosher restau¡¿rts
in manv n'rajor cities. Koshcr nreals a¡e also provicìcd, upon reclucst
rvhel ¡esen'ations are maclc. br, all domestíc ancl internatioltal airli¡es
tnd orr nìJrì\' Jxsscugcr slrips.

$--' T'he leniercics rllowecr srrourcr onrv be exercisecr whe' traveìing;
nhen visiting a private non,Ìoshc¡ hoJseholc'1, ]ervish or non-]elíslì,
or rvhcr invitecl to public flrrctions of nol_Jcu,ish sponsorsúip. Äi
such times and on such occasions, the indír,icìuaì Jew asseris his
"Je*'ish'ess" ancl the disciplines of his faitìr rvhen he ri'its his *en,
in the nranner clescribccl. 'l-his is u,hat sets hi' apart frorn those not
unde¡ the terms of the Covcllant.
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T'he Dietary Laws: A Diel for the S<¡ul

{'he lcnienct' shoulcl not be exercisec'l rvhcn invitcd to a Iiotl-koshcr

-r;,.rcr spoltsoictl br a ]eu'isìr organiz¿tion, or bl anl org:rnization

ll,.ï ',.ntlr.tsìrip 
is ¡rrrrte<.1 to Jeu's. o¡ r'hich is gi'e' b' a Jeu'isìr

ìi",lf, in celcùration of sone occitsior.r. Under these circumst¿nces
'.i.".¡r.,r.ut lc*.sho scttles" for a fruit salacl rvhile hjs'lr:ss .bse^'

1,.ì .or.fieionitts cat trclah rrteats. treiah for¡{' or trefah f'sh perrrits

i',iìr.fi tábc trc¡tecl a: a ''seconclcÌass citizcn" an'ro'g his bret¡ren.
',rïnns I.*t. hc sìloulcl trr;t ìrave to âssert his ' Jeu'rsìrness" bv keep-

,"' t¡ã Í."'itlt vtlucs to rihich thet'are all bouncl bv thc Covcnantl

ïr", .¡or',1¿ ìrc bc sLrblcctccl to the sqht of fello$:-Jews r,iolati'g sacred

.or-,,,nr,t,lt,.,tts bcfore his e¡'es. Ånt' )crvish host .organization 
or

t¿nil-v x'hich shou,s so littlc consicler¡rtion for thc obscil'firt inYitee

oì-i, ,o rnse¡rsitive to liis feeìings that ther, arr¿rngc thi'gs so tÌrat

he cannot partakc eqnølly I>y viriue of his colscience ancl rcligious

dut,v shoulá expect sucÌr a gr:est to cleclinc any such invitation'

I\4ET'FIODS Olì "KA'SHì1RING"

.Ès-' Miherc an error occurs ancì a meat vcssel or utensil is uninten-

iionall-v usecl r'r,ith o dxi¡1, product or vice vcrsa thc vcsscl or utcnsii

mav bc rendercd non-koshe¡. Tìtis cìepcnds upon tìre ci¡cttnrstiltlccs.

though it ¿hv¿l''s is renclerccl non-kosher in thc prcscntre of hc¿tt' ulcl

ahv,lys rvìrere tlie contact cven rvith coì<l ',vas continlrous fo¡ a trventr'
fourhour pcriocl. T'he sanre applies whcrc a trc{ah foocl is uuintcrl-
tionally prc¡:ared in ¿r kosher vessel or u'ith koshc¡ utcnsils'

Uucler srrch circttnstanccs, it is sonrctinrcs possiblc to ftasher' i c 
'

to nake thc vessel or uteusil koshcr again bl variotts proccdutes

¡1-*' The procedures useci for kashering arc varied. It nlav bc cìone bt'
immcrsing thc utcnsil in (oL pottring ovet it) boiling laicr' p:rssing

it througli a fl¿ure r.rntil it becorncs recl hot' bv sticking it into c¿rrth'

etc. It ¿ll clepencìs on the lranner of lts use lnd ìlo*' it rvas co¡ltami-
nated. \¡essels usecl rvith hot liquicls arc Prtrged l¡r' boiling l'ater;
vessels usccl over a firo u,itl'rout u,ater ( frving Pans, birking shcets, ovetls

and ranges, spits) are purgecl by "glou'tng," i.e' bv subjecting thc
vessel to tl-re he¡t of fire.

Ss. \fost nretal and rvoocl utensils (Israeli rrbbinic ¿ruthoritics also
irrclude plastic in this group) can be kashered. [iart]renrvarc' enameì-
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